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Abstract

The expansion of the United Nations Security Council’s role in counter-
terrorism has generated significant debate concerning the legal basis and limits
of its authority to impose binding obligations on Member States. This article
studies the normative foundations of Security Council counter-terrorism
resolutions adopted under Chapter VII of the UN Charter and examines the
institutional constraints that affect their implementation. The purpose of the
research is to clarify the doctrinal grounds on which the Council generates
compulsory obligations of general scope and to assess their position within the
structure of international law. The object of the study is the body of Chapter VII
resolutions addressing terrorism, with particular attention to their binding force,
quasi-legislative characteristics, and monitoring mechanisms. The methodology
is based on doctrinal interpretation of the UN Charter (notably Articles 39, 25,
and 103), systematic analysis of relevant resolutions, and review of judicial
practice, including advisory opinions and regional human rights jurisprudence.
The findings indicate that the Security Council’s counter-terrorism authority is
legally robust in its formal Charter foundation, enabling the creation of binding
norms applicable to all Member States. However, its practical effectiveness is
limited by decentralized implementation, sovereignty-based discretion,
monitoring structures lacking coercive powers, and constitutional review within
domestic and regional legal systems. The study concludes that the Security
Council occupies a central but structurally constrained position within the
contemporary international legal order.
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1. Introduction
The legal architecture of the United Nations counter-terrorism regime has
undergone a profound transformation since the early twenty-first century,
particularly following the adoption of binding Security Council resolutions under
Chapter VII of the Charter [4]. While terrorism had long been addressed through
sectoral conventions and cooperative mechanisms, the post-2001 practice of the
Security Council introduced a qualitatively different mode of regulation: the
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imposition of general and compulsory obligations upon all Member States
without recourse to the traditional treaty-making process [17, p. 251-273].

This development raises questions that extend beyond policy effectiveness
and enter the domain of constitutional international law. Yet much of the existing
scholarship has focused either on political assessments of global counter-
terrorism or on human rights critiques of specific sanctions regimes, without
systematically clarifying the doctrinal foundations and legal limits of the Security
Council’s authority as a source of binding norm creation. Against this
background, the present study narrows the inquiry to a precise legal problem: on
what Charter-based grounds the Security Council is empowered to generate
binding counter-terrorism obligations of general scope, and how this authority is
situated within the broader structure of the international legal order.

The research question is therefore formulated as follows: does the Security
Council’s counter-terrorism practice under Chapter VII represent a legally
coherent exercise of enforcement power, or does it amount to an expanded, quasi-
legislative function whose normative status remains contested? To answer this
question, the analysis proceeds through doctrinal interpretation of the UN Charter
(in particular Articles 39, 25, and 103), systematic examination of relevant
Security Council resolutions, and critical engagement with judicial practice and
scholarly debate. This study therefore approaches the issue primarily through an
interpretation of the UN Charter and an analysis of institutional competence,
rather than through political critique. It contends that although the Security
Council’s counter-terrorism authority rests on a solid legal foundation within the
Charter framework, its practical operation remains limited by the decentralized
structure of international law and the constitutional autonomy of Member States.

11. Normative Foundations of Security
Council Counter-Terrorism Authority
The question of how the United Nations responds to terrorism cannot be
adequately addressed without isolating the institutional locus in which binding
authority is concentrated. Although numerous conventions and strategic
documents have been adopted within the UN framework, it is the Security Council
that has assumed the central role in generating compulsory counter-terrorism
obligations. For this reason, the main analysis must be confined to the normative
foundations of the Council’s authority rather than extended to the broader
landscape of UN instruments. The problem under examination is thus narrowed
to a doctrinal inquiry: on what legal basis the Security Council is empowered to
impose binding counter-terrorism measures upon Member States, and how this
authority has been articulated through Chapter VII of the Charter.
1) Chapter VII Powers and Binding Legal Effect:
The legal authority of the Security Council to impose binding counter-
terrorism obligations derives primarily from its enforcement powers under
Chapter VII of the UN Charter. Article 39 of the Charter of the United Nations,
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adopted in 1945 at the San Francisco Conference as part of Chapter VII, was
designed to confer upon the Security Council the authority to determine the
existence of any “threat to the peace, breach of the peace, or act of aggression”
and to decide upon measures necessary to maintain or restore international peace
and security [25, art. 39-51]. The provision was intentionally drafted in broad and
flexible terms, without an exhaustive definition of what constitutes a “threat,” in
order to allow the Council to adapt to evolving forms of instability beyond
traditional inter-state war [27]. Although terrorism was not expressly contemplated
in 1945, the open-textured formulation of Article 39 enabled the Security Council,
particularly after the attacks of 11 September 2001, to classify international
terrorism as a threat to international peace and security and thereby activate
binding powers under Chapter VII [7]. The legal significance of this development
lies in the transformation of terrorism from a matter primarily addressed through
sectoral treaties and voluntary cooperation into an issue capable of triggering
compulsory obligations imposed on all Member States. Without Article 39, the
Security Council would lack the doctrinal gateway required to bring terrorism
within the enforcement framework of Chapter VII, and counter-terrorism efforts
at the UN level would remain confined to non-binding resolutions, fragmented
conventions, and consensual mechanisms lacking universal coercive force.

The legal distinction between Chapter VI and Chapter VII of the UN
Charter becomes decisive once the Security Council determines, under Article 39,
the existence of a threat to international peace and security [26, art. 39]. Under
Chapter VI, the Council is limited to recommending procedures or methods of
adjustment, and such recommendations do not create binding legal obligations for
Member States. By contrast, once Chapter VII is formally engaged, the Council
moves from advisory authority to enforcement competence, and its decisions
acquire compulsory character. This transition is anchored in Article 25 of the
Charter, which obliges Member States to “accept and carry out” the decisions of
the Security Council [23, art. 25]. Although Article 25 is not textually confined to
Chapter VII, its binding force has been most clearly operationalized in the context
of enforcement measures adopted under Chapter VII [14, p. 270-286]. In counter-
terrorism practice, Resolution 1373 (2001) illustrates this shift: adopted under
Chapter VII, it imposed mandatory obligations on all states to criminalize terrorist
financing, freeze assets, and enhance international cooperation [30]. The legal
consequence of this structure is that compliance is no longer dependent on consent
through treaty ratification but derives directly from Charter-based authority.

Resolution 1373 (2001), adopted under Chapter VII in the immediate
aftermath of the 11 September attacks, is widely regarded in legal scholarship as
a constitutional moment in the practice of the Security Council because it departed
from the traditional model of case-specific enforcement and instead imposed
general and abstract obligations on all Member States. Unlike earlier Chapter VII
resolutions that were tied to a particular territorial conflict or sanctions regime,
Resolution 1373 required states universally to criminalize the financing of
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terrorism, freeze assets of designated persons, deny safe haven, and enhance
international cooperation, without being linked to a single defined situation [2].
This normative generality has led many scholars to describe the resolution as
“quasi-legislative,” arguing that the Council effectively assumed a law-making
function beyond classical enforcement Powers [10]. The precedent was reinforced
by Resolution 1540 (2004), which similarly imposed binding obligations of
general scope concerning the non-proliferation of weapons of mass destruction to
non-state actors [33]. Judicial reactions, particularly in cases such as Kadi before
the Court of Justice of the European Union [5], further exposed the structural
implications of this shift: while the binding force of Chapter VII resolutions was
acknowledged, their implementation was subjected to fundamental rights review
at the regional level, thereby revealing tensions between global security
governance and constitutional legality [18, p. 1015-1024]. In doctrinal terms,
Resolution 1373 is therefore understood not merely as a counter-terrorism
instrument but as evidence of an expanded interpretative practice under Article
39 and Article 25, through which the Security Council has been perceived to move
closer to a centralized normative authority within the international legal system.

When the Security Council adopts counter-terrorism measures under
Chapter VII, the obligations imposed upon Member States acquire binding force
pursuant to Articles 25 and 103 of the Charter, yet their legal operation depends
on domestic incorporation. Resolutions such as 1373 (2001) require states to
criminalize the financing of terrorism, freeze funds and other financial assets of
designated persons, suppress support networks, and intensify international
judicial and law-enforcement cooperation. These duties are framed in mandatory
language (“shall”) and are not contingent upon treaty ratification; however, they
are not self-executing in most constitutional systems. As a result, compliance is
achieved through legislative and regulatory adaptation at the national level,
including amendments to criminal codes, banking supervision laws, and
procedural rules concerning asset freezing and extradition. This necessity of
incorporation situates Security Council decisions within domestic constitutional
hierarchies and raises questions regarding their normative rank. While Article 103
establishes the primacy of Charter obligations over conflicting treaty
commitments, the relationship between Security Council resolutions and
constitutional guarantees (particularly due process and property rights) has
generated litigation and doctrinal debate [20, p. 115-140].

Legal controversies surrounding asset-freezing measures adopted pursuant to
Security Council counter-terrorism resolutions have centered on the tension
between binding obligations under Chapter VII and the protection of fundamental
rights within domestic and regional legal orders. Resolution 1267 (1999) and its
successor regimes established targeted sanctions requiring Member States to freeze
the assets of individuals and entities listed by the Sanctions Committee, often
without prior notice or an opportunity to be heard [29]. This framework was
judicially scrutinized in the landmark Kadi and Al Barakaat cases before the Court
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of Justice of the European Union (Joined Cases C-402/05 P and C-415/05 P, 2008),
where the Court annulled the EU regulation implementing the Security Council
sanctions on the ground that it violated fundamental rights, including the right to
effective judicial protection and due process [6]. While acknowledging the binding
nature of Security Council resolutions under Article 25 of the UN Charter, the Court
held that implementation within the EU legal order must comply with constitutional
principles. Similar concerns were expressed by the European Court of Human
Rights in Nada v. Switzerland (2012), where restrictions linked to UN sanctions
were assessed in light of human rights guarantees [9]. These precedents
demonstrate that although asset-freezing measures derive their authority from
Chapter VII, their domestic and regional enforcement remains subject to judicial
review, thereby exposing structural limits in the centralized sanctions system and
prompting procedural reforms, including the establishment of the UN
Ombudsperson mechanism under Resolution 1904 (2009) [34].

2) The Quasi-Legislative Function Of the Security Council:

The classical function of the Security Council under the UN Charter has
traditionally been situational and reactive: measures adopted under Chapter VII
were historically connected to specific armed conflicts, territorial crises, or
identifiable threats involving particular states, such as the sanctions imposed on
Irag in 1990 or those relating to the former Yugoslavia. In such contexts, the
Council operated as an enforcement body responding to a defined factual
situation. Resolutions 1373 (2001) and 1540 (2004), however, represented a
structural shift from this traditional model. Rather than addressing a specific
territorial dispute or a particular state, both resolutions imposed general and
abstract obligations upon all Member States, irrespective of their involvement in
a concrete conflict. Resolution 1373 required states universally to criminalize
terrorist financing and establish preventive regulatory frameworks [30], while
Resolution 1540 mandated domestic legal controls to prevent non-state actors
from acquiring weapons of mass destruction [33]. Through these instruments, the
Council moved beyond case-specific enforcement and articulated binding
standards of conduct of general application. This development blurred the
boundary between enforcement and legislation, as binding norms were created
without recourse to the consensual treaty-making process. Consequently, the
distinction between reactive enforcement and normative rule-making became
central to the doctrinal debate on whether the Security Council has assumed a
quasi-legislative role within the international legal order.

By imposing obligations that are not tied to a specific dispute or factual
situation but instead prescribe general standards of conduct, the Security Council
has departed from the traditional structure of international law formation
grounded in state consent. Under the classical treaty model, universal obligations
arise through negotiation, signature, and ratification, thereby reflecting the
express consent of states as required by the Vienna Convention on the Law of
Treaties (1969) [28]. In contrast, resolutions such as 1373 (2001) and 1540
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(2004), adopted under Chapter VII, have required all Member States to introduce
domestic criminal, regulatory, and enforcement measures irrespective of treaty
participation or individualized consent. This technique effectively bypasses the
consensual treaty mechanism and generates obligations directly through Charter-
based authority, relying on Articles 25 and 103 to ensure binding force and
normative primacy. Judicial and doctrinal reactions have highlighted the
implications of this shift: in Kadi (CJEU, 2008), while the binding nature of
Security Council resolutions was acknowledged, the Court emphasized that
implementation within a constitutional legal order remains subject to fundamental
rights review, thereby exposing the tension between centralized obligation-
creation and constitutional autonomy [3]. The chain is therefore clear: abstract
behavioral standards are imposed universally under Chapter VII; treaty consent is
structurally displaced, and binding effect is derived not from ratification but from
Charter membership itself, reshaping the mechanics of obligation formation in
international law.

The quasi-legislative practice of the Security Council cannot be assessed
without examining the structural effect of the veto mechanism under Article 27(3)
of the UN Charter, which conditions the adoption of substantive decisions on the
concurring votes of the five permanent members [24, art. 27]. Where resolutions
of general and abstract scope (particularly those adopted under Chapter VII)
generate binding obligations for all Member States, the veto operates not merely
as a procedural device but as a structural determinant of which norms enter the
international legal order. This concentration of normative gatekeeping authority
has contributed to doctrinal debate concerning the legal nature and systemic
legitimacy of such resolutions [21]. Although Articles 25 and 103 secure their
binding force and primacy over conflicting treaty obligations, their position
within the classical sources doctrine remains contested, as they do not fall neatly
within Article 38(1) of the Statute of the International Court of Justice [12, p.
125—-134]. Judicial practice has both affirmed and qualified their authority: in the
Namibia Advisory Opinion (1971), the ICJ recognized that Security Council
decisions adopted within competence may create binding legal obligations [15],
while in Al-Dulimi and Montana Management Inc. v. Switzerland (ECtHR, Grand
Chamber, 2016), the European Court of Human Rights held that domestic courts
must ensure at least minimal judicial review when implementing UN sanctions,
even where Chapter VII obligations are involved [8]. The interaction between
veto-based norm production and subsequent judicial scrutiny thus underscores the
continuing controversy over whether Security Council resolutions constitute a
distinct normative category within international law or remain exceptional
enforcement measures whose systemic effects approach legislative authority.
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1II. Institutional Constraints and
Implementation Limits

Even where the Security Council’s authority under Chapter VIl is legally well
established, the effectiveness of counter-terrorism measures does not depend solely
on their formal binding force. The implementation of such resolutions unfolds
within a decentralized international system structured by state sovereignty, political
interests, and institutional limitations. As a result, the translation of abstract
obligations into uniform practice is neither automatic nor consistent.

1) Sovereignty, Political Selectivity, and Fragmentation:

Article 2(1) of the UN Charter affirms the sovereign equality of all Member
States, while Article 2(7) protects domestic jurisdiction by prohibiting the United
Nations from intervening in matters essentially within the internal affairs of states,
subject to the enforcement powers provided in Chapter VII [22]. This structural
design reflects a dual logic: sovereignty is preserved as a foundational principle
of the international order, yet it is not absolute where international peace and
security are at stake. When the Security Council determines, under Article 39, the
existence of a threat to international peace, the limitation contained in Article 2(7)
yields to Chapter VII enforcement measures [35, p. 60-83]. The International
Court of Justice has repeatedly emphasized the centrality of sovereignty, notably
in the Nicaragua case (1986), where non-intervention was characterized as a
corollary of sovereign equality; however, the Court has also acknowledged, in the
Namibia Advisory Opinion (1971), that binding decisions of the Security Council
adopted within its competence may create obligations for Member States [16].
The relationship is therefore hierarchical but conditional: sovereignty remains the
default organizing principle of the Charter system, yet it is legally circumscribed
where collective security mechanisms are lawfully activated. The tension emerges
not from the formal supremacy of Chapter VII, which is doctrinally secured by
Articles 25 and 103, but from the practical interpretation of what constitutes a
“threat to the peace” and how far Security Council measures may intrude into
regulatory domains traditionally regarded as internal.

The implementation of Security Council counter-terrorism resolutions is
significantly shaped by the absence of a universally agreed definition of terrorism
in international law, which creates interpretative space at the domestic level.
Although resolutions such as 1373 (2001) impose binding obligations under
Chapter VII, they do not provide a comprehensive legal definition of “terrorism,”
leaving states to define the scope of criminalization within their national
legislation. This structural indeterminacy allows Security Council obligations to
be interpreted expansively or restrictively under the rubric of national security,
often justified by reference to sovereign discretion preserved under Article 2(1)
of the Charter. In practice, this has enabled states to broaden the designation of
“terrorist” to encompass political opponents or non-violent groups, raising
concerns under international human rights law, particularly regarding due process
and freedom of association. The risk of politicized designation is compounded at
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the international level by selective approaches of powerful states, including
Western actors, in determining when and how counter-terrorism frameworks are
activated or emphasized. While Chapter VII decisions are formally binding on all
Member States, enforcement and diplomatic pressure have not always been
uniform, leading to accusations of double standards. That is why, the absence of
a precise legal definition, combined with sovereignty-based interpretative
discretion and geopolitical selectivity, generates fragmentation in the application
of counter-terrorism obligations within the international legal system.

A distinction must be drawn, within a legal compliance framework, between
formal compliance and substantive compliance in the implementation of Security
Council counter-terrorism resolutions. Formal compliance occurs where a state
adopts the necessary legislative or regulatory measures required by Chapter VII
decisions (such as criminalizing terrorist financing or establishing asset-freezing
procedures) thereby satisfying the textual obligations imposed under Article 25
of the Charter. Substantive compliance, however, requires that these measures be
effectively enforced in practice, producing the material outcomes intended by the
resolution [19]. The decentralized structure of the UN system means that the
Security Council lacks direct enforcement authority over domestic execution;
implementation remains mediated through state institutions, investigative bodies,
and judicial systems. Although monitoring mechanisms such as the Counter-
Terrorism Committee and reporting procedures exist, they function primarily
through review and dialogue rather than coercive oversight. As a result, as in A
and Others v. HM Treasury (No. 2) [2010] UKSC 2, the effectiveness of Security
Council measures ultimately depends on state political will and administrative
capacity [1]. Judicial scrutiny at the domestic or regional level, including cases
addressing asset-freezing and due process guarantees, has further demonstrated
that even formally compliant regimes may be substantively deficient if procedural
safeguards or effective enforcement mechanisms are absent. The chain is
therefore structurally clear: binding obligation under the Charter generates
legislative action; legislative action satisfies formal compliance; but meaningful
implementation depends on sovereign execution, which introduces variability and
exposes the limits of centralized enforcement within international law.

2) Monitoring Structures and Compliance Gaps:

Even where binding obligations are clearly articulated under Chapter VII,
their effectiveness depends on the capacity and limits of the monitoring structures
established to oversee state compliance. In this regard, the Counter-Terrorism
Committee (CTC) was established by Security Council Resolution 1373 (2001) as
a subsidiary organ under Article 29 of the UN Charter, with the mandate to monitor
the implementation by Member States of the binding obligations imposed under
Chapter VII. While Resolution 1373 created substantive counter-terrorism duties
(such as criminalization of terrorist financing and enhancement of international
cooperation) the CTC was designed to supervise compliance through the
examination of state reports and the facilitation of dialogue. However, the
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Committee itself was not endowed with enforcement powers; it cannot impose
sanctions or compel legislative change, and its authority remains supervisory rather
than coercive. To strengthen its technical capacity, the Security Council established
the Counter-Terrorism Executive Directorate (CTED) through Resolution 1535
(2004), later refining its mandate in subsequent resolutions [32]. CTED functions
as the expert body assisting the CTC by conducting country assessments, analyzing
implementation gaps, coordinating technical assistance, and engaging in on-site
visits with state consent. Legally, both bodies operate within the framework of
Chapter VII oversight but without independent normative authority; their role is
evaluative and facilitative rather than adjudicative.

Under Security Council Resolution 1373 (2001), Member States are
required to submit periodic reports to the Counter-Terrorism Committee detailing
the measures adopted to implement the binding obligations imposed under
Chapter VII [30]. While the obligation to report is mandatory in form (deriving
from a Chapter VII decision and thus falling within the scope of Article 25 of the
UN Charter) the Committee’s review of such reports does not result in legally
binding determinations or sanctions for non-compliance. Accordingly, the
reporting mechanism functions primarily as a supervisory and evaluative tool rather
than as a coercive enforcement procedure, reflecting the distinction between
binding substantive obligations and recommendatory oversight within the
institutional framework established by the Security Council.

The sanctions regime established initially by Resolution 1267 (1999) and
subsequently modified by Resolutions 1989 (2011) and 2253 (2015) created a
listing system targeting individuals and entities associated with Al-Qaida and later
ISIL, requiring Member States to implement asset freezes, travel bans, and arms
embargoes under Chapter VII authority [11, p. 1144—1175]. The listing procedure,
conducted by a subsidiary sanctions committee of the Security Council, operates
through designation proposals submitted by Member States and approved by
consensus, thereby producing binding obligations without prior judicial process
at the international level. Legal challenges, particularly in Kadi (CJEU, 2008) and
related jurisprudence, exposed due process deficiencies in the original framework,
leading to the establishment of the Ombudsperson mechanism under Resolution
1904 (2009) to provide an independent review process for delisting requests [34].
Although the Ombudsperson strengthened procedural guarantees by introducing
structured dialogue and reasoned recommendations, the mechanism remains
administrative rather than judicial and does not transform the sanctions committee
into a court-like body. The legal limits of monitoring thus become apparent: while
sanctions committees exercise delegated authority under Chapter VII and
generate binding effects pursuant to Articles 25 and 103 of the Charter, their
procedural safeguards are constrained by their political character and by the
absence of fully independent adjudicative review within the UN system, leaving
ultimate rights-based scrutiny to domestic or regional courts.
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Within the counter-terrorism framework of the Security Council, “naming
and shaming” operates as a reputational enforcement technique rather than a
formally coercive legal mechanism. Although Chapter VII resolutions are binding
under Article 25 of the UN Charter, monitoring bodies such as the Counter-
Terrorism Committee lack direct sanctioning authority in cases of insufficient
implementation; instead, compliance pressure is often exerted through public
reporting, evaluative summaries, and the exposure of implementation deficiencies
[13, p. 82—-105]. The legal effectiveness of this mechanism is therefore indirect: it
relies on diplomatic accountability, peer review, and the reputational costs
associated with being publicly identified as non-compliant. However, this
technique intersects with international human rights mechanisms, particularly
where counter-terrorism measures affect due process, property rights, or freedom
of movement. Bodies such as the Human Rights Council and treaty-monitoring
committees have emphasized that counter-terrorism obligations must be
implemented consistently with international human rights law, a position reflected
in Security Council Resolution 1456 (2003), which affirms that states must ensure
that measures taken to combat terrorism comply with international law, including
human rights, refugee, and humanitarian law [31]. The coordination between
security monitoring and human rights oversight thus introduces a dual
accountability structure: reputational pressure at the Security Council level and
normative scrutiny under human rights treaties. Nonetheless, the absence of an
integrated adjudicative mechanism within the UN system limits the legal
enforceability of such coordination, leaving the effectiveness of “naming and
shaming” contingent upon political sensitivity rather than judicial compulsion.

1V. Conclusion

The preceding analysis has shown that the contemporary UN counter-
terrorism regime is not primarily defined by the proliferation of conventions or
policy strategies, but by the Security Council’s capacity to generate binding
obligations through Chapter VII. That capacity rests on a deliberately flexible
constitutional architecture: Article 39 functions as the legal gateway through
which terrorism is juridically constructed as a “threat to the peace,” while Article
25 translates Council decisions into a compliance duty for Member States,
reinforced by the primacy rule of Article 103 in cases of normative conflict.

From this standpoint, the distinctive legal development after 11 September
2001 was not merely institutional activism but a structural shift in the method of
obligation-creation, most clearly illustrated by Resolution 1373 (2001) and
supported by the broader quasi-legislative trajectory exemplified by Resolution
1540 (2004). The Security Council’s move from case-specific enforcement to the
articulation of general and abstract standards has therefore placed it in an
ambivalent position within the international legal system: its outputs are formally
binding and practically central, yet they sit uneasily within classical sources
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doctrine and are normatively filtered by the veto configuration, which inevitably
raises questions of systemic legitimacy and representativeness.

Judicial practice has consistently affirmed the binding nature of Security
Council resolutions adopted under Chapter VII, as reflected in the Namibia
Advisory Opinion and subsequent jurisprudence recognizing their legal effect
under Articles 25 and 103 of the Charter. At the same time, cases such as Al-
Dulimi demonstrate that their domestic and regional implementation remains
subject to minimum standards of judicial review and fundamental rights protection,
thereby confirming that Security Council authority, while hierarchically superior
in the international legal order, is not insulated from rule-of-law scrutiny within
constitutional systems.

At the same time, the legal authority of these resolutions should not be
conflated with their uniform effectiveness. Implementation remains structurally
decentralized and constitutionally mediated: binding duties concerning
criminalization, asset-freezing, and cooperation often require domestic legislative
transformation, and the resulting measures are then tested against constitutional
guarantees and human-rights standards, as demonstrated by rights-based judicial
scrutiny of sanctions implementation and the procedural reforms that followed,
including the Ombudsperson mechanism. Monitoring structures such as the
CTC and CTED strengthen coherence through reporting, assessment, and
technical coordination, but their supervisory design reveals a deeper constraint:
the Security Council can obligate, but it cannot directly execute, and the line
between formal and substantive compliance is ultimately determined by state
capacity and political will.

The practical picture that emerges is therefore a legal regime with high
normative density but uneven operational traction, where indeterminate
definitional boundaries, sovereignty-based interpretive discretion, and
geopolitical selectivity produce fragmentation, and where “naming and
shaming” operates as a reputational substitute for coercive enforcement. In
doctrinal terms, the central contribution of this inquiry is to clarify that the
Security Council’s counter-terrorism authority is best understood as a Charter-
based mode of centralized norm production operating within a system that
remains institutionally decentralized and constitutionally plural; the enduring
challenge is to preserve the effectiveness of Chapter VII action while
strengthening procedural legality and rights-compatibility so that counter-
terrorism governance does not derive its authority from security necessity alone,
but from demonstrable conformity with the rule-of-law requirements that the
UN itself is committed to uphold. Whether the existing Charter-based
enforcement model is sufficiently equipped to respond to the complexities of
the emerging global order remains an open and pressing legal question.
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BMT TOHLUK®OSIZLIK SURASININ TERRORIZMO QARSI
MUBARIZO QOTNAMOLORININ HUQUQI SOLAHIYYOTI:
NORMATIV OSASLAR VO INSTITUSIONAL MOHDUDiIYYOTLOR

HAFIZ MUSAYEV*

Xiilasa

Birlogsmis Millatlor Toskilati Tohliikasizlik Surasimin terrorizma qarst
miibarizada rolunun genislonmoasi Suranin tizv doviatlor tigtin macburi ohdaliklor
miiayyan etmak salahiyyatinin hiiquqi asast va hiidudlart ilo bagli ahomiyyatli
miibahisalara sabab olmusdur. Bu maqalods BMT Nizamnamoasinin VII fasli
asasinda qabul edilon Taohliikasizlik Surasinin terrorizma qarst miibariza tizra
gatnamalarinin normativ asaslart arasdwilir va onlarin icrasina tasir gostaran
institusional mahdudiyyatlor tohlil edilir. Tadgiqatin magsadi Suranin timumi
xarakterli macburi ohdaliklor yaratmasinin doktrinal asaslarini aydinlasdirmaq
va bu ohdaliklorin  beynalxalg hiiquq sistemi daxilindoki movgeyini
qiymatlandirmakdir. Tadgiqatin obyekti terrorizmlo miibarizaya yonalmis VII fasil
car¢ivasinda qabul edilmis gatnamalor toplusudur. Bu ¢arcivada xiisusilo hamin
gatnamalarin macburi hiiquqi quivvasina, kvazi-qanunvericilik xarakterina va
monitoring mexanizmlorina digqat yetirilir. Todgiqatin metodologiyasi BMT
Nizamnamasinin, xtisusilo 39, 25 vo 103-cii maddalorinin doktrinal sorhino,
miivafiq qatnamalorin sistemli tahlilina va mahkama tacriibasinin, o ciimladon
maslohat xarakterli raylorin va regional insan hiiquglart iizro mahkomoa
tacriibasinin arasdirilmasina asaslanwr. Tadqgigatin naticalori gostorir ki, Tohliikasizlik
Surasmin terrovizma qarst miibariza sahasinds salahiyyati Nizamnamadaki formal

* Hiiquq tizro folsofo doktoru/ email- musayevhafiz@outlook.com
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hiiquqi asas1 baximindan kifayat qador mohkamdir va biitiin tizv doviatlar tigiin
tatbiq olunan macburi normalarin yaradilmasina imkan verir. Bununla bela, bu
salahiyyatin praktiki effektivliyi qeyri-markazlasdirilmis icra mexanizmlari,
dovlatlaorin  suverenliyino asaslanan diskresion salahiyyatlori, macburedici
vasitalordan mahrum monitoring strukturlari, habelo milli vao regional hiiquq
sistemlarinda hayata kecirilon konstitusion nazarat ilo mahdudlasir. Todgigatin
naticasina asasan, Tohliikasizlik Surasi miiasir beynalxalq hiiquq qaydasinda
markazi, lakin struktur baximindan mahdudlasdirilmis movge tutur.

Acar sozlor: BMT Nizamnamasi, Tohliikasizlik Surasi, VII fasil, terrorizma
qarsi1 miibariza, macburi 6hdaliklor, suverenlik, monitoring mexanizmlari.

IOPUIUYECKAS CUJIA PE3OJIIOIIUN COBETA
BE30OITACHOCTH OOH 11O BOPBBE
C TEPPOPU3MOM: HOPMATHUBHBIE OCHOBBI 1
HHCTUTYIHUOHAJIBHBIE OTPAHUYEHUSA

XAOU3 MYCAEB*

Pe3rome

Pacwupenue ponu Cosema bezonacnocmu Opeanuzayuu O6beOunHénnbxX
Hayuii 6 6opvoe ¢ meppopuzmom 6v136a10 OUCKYCCUIO O NPABOBLIX OCHOBAHUSX
U npeoenax e2o NOIHOMOYUU NO YCMAHOBIEHUIO 005A3ameNbHbIX mpebosaHull
0Nl 2ocyoapcme-ujieHos. B cmamve ucciedyiomcs HOpMAmMuHvle OCHOBbI
pezonroyuti Cosema bezonacnocmu, npunamolx ¢ coomeemcmeuu c 2nasou VII
Yemasa OOH, u oepanuuenus ux peanuzayuu. ILlenv uccredosanus
3aKA0YaAemcs 6 GulaGIeHUU OOKMPUHAIbHLIX OCHOBAHUL GOpMUPOBaAHUs
Cogsemom beszonacnocmu obsazamenvcme oOwe2o xapakmepa u ux mecma 8
mexncoyHapooHom npase. OObeKmom uUccied08anus 8biICMYNarm pe3onoyul,
npunamole 8 pamxax enasvl VII Yemasa OOH 0ns npomusooeticmausi meppopusmy,
C 0COObIM GHUMAHUEM K UX HOPUOUHECKOl cuie, K8aA3U3aKOHOOAMelbHOM)
Xapakmepy u MexaHuzmam moHumopurea. Memoodonozus ocHogvléaemcs Ha
moaxoeanuu cmameu 39, 25 u 103 Yemasa OOH, cucmemnom amanuse
pe3ontroyuli U cy0ebHOU NPAKMUKU, BKIIOYASL KOHCYIbMAMUBHble 3aKI0YeHUs. U
NPAKMUKY  Pe2UOHANbHbIX CY008 Nno npasam uenoseka. Pezynbmamor
nokazvieaiom, umo noanomouusi Cosema bezonacnocmu 6 6opvbe ¢
MeppopusMoM UMerom npoyHylo npagosyio ocuosy 6 Ycemase OOH, no3eonss

* lokxTop ¢unocodpuu B obmactu mpaBa/ email- musayevhafiz@outlook.com
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co30asamuv 00s3amebHble HOPMbL 0I5l 20CY0apcme-unenos. Buecme ¢ mem ux
agppexmugnocms  ocpanuuusaemcs  0eyenmpaiu308aHHou  peanuzayuetl,
OUCKPEYUOHHBIMU NOJHOMOYUAMU 20CYO0ApPCM8E, NPUHYUNOM CY8epeHumemad,
MeXauusmMamu  MOHUMOpUHea  0e3  NPUHYOUMENbHLIX — NOAHOMOYUU U
KOHCMUMYYUOHHBIM KOHMPOIEM 8 HAYUOHANbHBIX U PESUOHANIbHBIX CUCTEMAX.
B 3aknouenue Oenaemcsa 6v1600, umo Cosem bezonacnocmu 3anumaem
yeHmpanvHoe, HO CMPYKMYPHO O2PAHUYEHHOE HNON0JNHCEHUe 6 CO8PEeMEHHOU
cucmeme MeHcOYHapoOHO20 NPAGONOPAOKaA.

Karouesnle caoBa: Yemase OOH, Cosem bezonacnocmu, enasa VII,
bopvba c meppopusmom, ooszamenvHvle 0053amenbCmed, 20Cy0apCcmeeHHbl
cysepenumem, MexaHusMol MOHUMOPUHSA.
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